
Tasdance Constitution Review and Recommendations 

Notice to Members (4 March 2019) 

1. Introduction 

Mid last year, the Tasdance Board gave an undertaking to review 
the Tasdance Constitution. 

From its establishment in 1981 up until the 2018 AGM there has 
been very little interest in formal membership of Tasdance.  

The current constitution precedes the establishment of the 
Australian Charities and Not-for-profit Commission (ACNC). The 
ACNC is one of two regulatory bodies for Tasdance; the other is the 

Australian Securities and Investments Commission (ASIC).  

The current constitution is effectively the constitution of the 
company when it was established in 1981. There have been 

significant changes in legislation, governance, and cultural and 
community expectations since 1981. 

A number of changes were adopted at the 2012 AGM.  These 

concerned the election of Directors and the duration of a Director’s 
term. A maximum term of six years of continuous service was 
introduced, and is retained in the recommended replacement 

constitution. Changes adopted at the 2017 AGM removed the 
obligation for the Artistic Director to be a director, which is in 

keeping with contemporary best practice in governance, and this is 
also retained in the replacement constitution. 

In general, there is a need to modernize the Tasdance constitution 
such that it is in keeping with contemporary governance standards 

and best practice. The review has identified a number of technical 
shortcomings, as well as a need to review and refresh the Objects 

of the company.   

2. Tasdance and associated entities 

Tasdance is a Company Limited by Guarantee with tax deductibility 
status for gifts and donations. The prevailing legislation is 

Commonwealth, rather than State, Government. 

Until recently, The Friends of Tasdance (‘The Friends’) was an 
unincorporated independent group of supporters nestled within 

Tasdance’s operational framework. The Friends is now a separate, 
incorporated association, regulated under State legislation. There 
continues to be a very strong association between Tasdance and 

The Friends. 



Tasdance receives recurrent funding from both State and Federal 
governments through their respective arts agencies - Arts 

Tasmania and the Australia Council for the Arts. Tasdance also 
receives income from other sources such as local government, 

philanthropic bodies, corporate sponsors, private donors, and 
earned income.  

Many of these sources of income insist upon certain characteristics 

within the constitution, bylaws, or the policies of Tasdance. These 
matters are under constant review. 

3. Principal Recommendations 

The review’s principal recommendations are: 

1) To have extended consultation to review the intent and 

wording of the Objects. 
2) To replace the existing constitution with one based on the 

ACNC model rules, adapted to Tasdance circumstances as 

the State dance company. These changes are, as indicated 
earlier, largely technical to align the constitution with 

contemporary legislation, governance practice, and 
community expectations. 

These are considered below. 

4. Objects  

The statement of objects is an important consideration of any 

organisation. 

Tasdance’s objects define and summarize the overarching 
philosophy, cultural intent and aspirations of the company. Legally 

the objects define the scope of operations. 

The replacement constitution objects are verbatim the objects of 
the current constitution. 

The Board acknowledges that the current objects have served the 

organisation well, and are broad enough to encompass current 
aspirations and operations. Two matters have been identified, 
however, for further consideration and consultation: 

1) There is no reference to First Nations people. 
2) The language is of its time: old-fashioned, even quaint, 

descriptions of contemporary cultural activity. 

 

 



The Board proposes an additional consultation period with members 
and subscribers/supporters (The Friends) as well as the Indigenous, 

dance, arts, and general communities to review the objects of the 
company. It is anticipated that the Board would present draft 

revised objects in September 2019, which could be adopted by a 
special meeting or at the 2020 AGM. 

5. Proposed Replacement Constitution 

Governance legislation, regulations and conventions continue to 

evolve. There has been rapid change in the expectations of 
statutory regulators and funding bodies in the last decade. These 

expectations are unlikely to diminish.  

The current constitution pre-dates the formation of the ACNC and 
there are a number of matters more accurately defined and/or 
addressed in the ACNC model rules than by Tasdance’s current 

constitution. 

The ACNC model rules provide clear guidance that ensures that the 
constitutions of organisations under its purview are consistent with 

and able to better meet regulatory requirements, obligations and 
governance standards.  

a. The Distinction between Members and Subscribers 

The distinction between members and subscribers is frequently 

blurred. This review concludes that this is the case at Tasdance. 

Members have legal responsibilities and obligations as 
described by the organisation’s constitution and prevailing law, 

amongst which includes a requirement to contribute financially 
in the event of the company being ‘wound up’. Subscribers, on 
the other hand, usually join for discounts, attendance at special 

events and so forth, frequently volunteering in front-of-house 
and for fund-raisers. 

The Friends has been and remains Tasdance’s preferred 

Subscriber (loyal and dedicated supporters) forum. 

In summary: 

 Tasdance Members are those whose eligibility, 
responsibilities and obligations are defined by the 

constitution. 
 Tasdance Subscribers are those who join The Friends 

for a range of benefits and to support Tasdance as a 

volunteer. 



The Board believes that sharpening the distinction between a 
Member and a Subscriber has advantages for Tasdance, The 

Friends and individuals.  

b. Tasdance Members – redefined 

A review of other arts organisations reveals Tasdance’s current 
approach to membership is an outlier. Tasdance’s current 

constitution obligates the Board to approve membership of any 
person who self-nominates and commits to supporting the 

objects and abiding by the constitution of Tasdance. 

The vast majority of organisations reviewed1  have a defined 
nomination process involving members or their board or both. 
There can be a range of eligibility criteria. The board assesses 

applications, which if declined the board normally must give a 
reason, but not in all cases (Ten Days for example). Provisions 

for removal and disciplinary action are similar.  

Under the ACNC model rules organisations can have just one 
member only, although this possibility is not recommended by 

either the ACNC or by this review.  

Tasdance’s objects apply to dance as an art form. Tasdance is 
widely accepted as the State dance company of Tasmania and 
one of the nation’s regional dance companies. There is a clear 

distinction between an art-form-based company like Tasdance, 
and say a Society of Authors, which primarily exists for the 

benefit of individual artists. Tasdance exists to advance dance 
as an art form within and beyond the state of Tasmania. 

Tasdance Members have obligations defined by the Tasdance 

constitution and by legislation for a company that is funded by 
the State and the Federal government with all the attendant 
responsibilities for art-form development, artists and other 

staff, and other matters as described by law, or the objects, or 
by funding agreements.  

These are serious responsibilities requiring care, attention and 

expertise.  

Current directors and those who have served as directors in the 
recent past have relevant, contemporary knowledge, 

understanding and awareness of the complexities of the 
governance of arts organisations. 

 

                                                        
1
 Those reviewed include: Australian dance companies such as Sydney Dance Company, Australian 

Dance Theatre and Queensland Ballet; and, other arts organisations such as Ten Days on the Island and 
Australian Poetry. 



It is suggested that those eligible to be members are: 

 Directors of the Board of the day who become a Member upon 
confirmation of their appointment to the Board. 

 Former Directors who are eligible to apply to be a Member for a further 

seven (7) years from the date that their term expired/ expires or the 
date that they resigned/ resign from the Board. 

 
The replacement constitution provides more detail on the 

mechanisms of eligibility, application, approval, and revocation 
of membership. These clauses are based on the ACNC model 
rules and principles. 

c. Transition arrangements 

The replacement constitution states that the initial members 
are all those on the Current Members Register at the time of 
the adoption of the replacement constitution. 

If the constitution is adopted at the 2019 AGM, the Board 

proposes that all initial members remain members until the 
2020 AGM. Members who wish to resign may do so by notifying 

Tasdance in writing. 

As a gesture of good faith the Board proposes the following: 

 There will be no Tasdance membership fees charged for 
this period. 

 Any current Tasdance member who is not a subscriber / 
member of The Friends, but nominates to join no later 
than 30 April 2019 will receive their first year 

subscription for free. Tasdance will donate $10 to The 
Friends for every person who takes up this offer. 

All members are encouraged to become a ‘subscriber’ through 

The Friends. 

d. Election of Directors 

Tasdance’s current election process is also an outlier.  

The current constitution is completely silent on the nomination 
of directors. The convention has been that the board of the day 

nominates directors. 

Also unusual is the requirement that a two-thirds majority of 
those eligible to vote at an AGM is required for a nominee to be 

eligible for election. If nominations do not exceed vacancies, 
the nominee for the role of director is automatically elected. 
Because the board of the day has determined nominations, it 

could be expected that nominations never exceed vacancies. 



Research revealed that the vast majority of organisations set 
out clearly defined nomination procedures, but normally did not 

set out voting processes. Bylaws may define voting procedures. 

This review proposes the adoption of the ACNC’s model rules, 
which set out nomination procedures and voting principles. In 

simple terms a person seeking to be a director must be 
nominated by a member and seconded by another member. 

The candidate may be a member or a person who is not a 
member. The directors are determined by a vote at the AGM. 
Voting procedures will align with ACNC principles. 

It is proposed that the board of the day would annually elect 

office bearers (President, Vice-President, Company Secretary 
and Treasurer) as the first item of business at a board meeting 

held immediately after the AGM. 

e. Special note: Life Membership 

The current constitution is silent on Life Memberships. A search 
of company records has not revealed any previous motions, 

bylaws or similar regarding Life Membership. The following 
bylaw is proposed: 

Life Members are nominated at the sole discretion of the Board, and 
confirmed by a majority vote at the next AGM. Life Membership is 
recognition of outstanding and sustained service to Tasdance. 
 

f. By laws 

The Board undertakes to draft Bylaws that complement and 
give effect to the replacement constitution. 

6. In summary … 

The major matters for consideration are: 

a. ACNC model rules frame a replacement constitution, ensuring 

consistency with legislation and best practice in contemporary 
governance of not-for-profit arts organisations. 

b. The objects will be subject to a separate review. 
c. Those eligible for membership are current and former directors 

to ensure contemporary knowledge, understanding and 

awareness is available and exercised. 
d. The election and re-election of directors is in line with 

contemporary practice and legislation. 
e. The Friends is acknowledged as Tasdance’s preferred subscriber 

/supporter organisation. 
f. There is an orderly transition period over twelve months. 

 

 
 



7. Final word 

It is the Board’s view that the recommended replacement 

constitution will:  

 strengthen the artistic and community engagement 
aspirations of Tasdance 

 align Tasdance with contemporary governance best practice, 

conventions, and standards 
 ensure the constitution is compliant with contemporary 

legislation, and  
 strengthen both the distinction and bond between the 

members of Tasdance and the subscribers of The Friends. 

It is therefore recommended that the Replacement Constitution be 
adopted as the Tasdance Constitution at the 2019 Annual General 
Meeting (please refer to the Annual General Meeting Agenda and 

the enclosed Special Resolution and subsequent Motion) 


